
FEDERAL ELECH'ION COMMISSION 
WASHINGTON, D.C 20463 

August 31,2010 

WiUiamCanfield 
Utrecfat&PhiUips 
1900 M Street, N.W. 
Suite 500 
Washuigton, DC 20036 

Via Facsinule Qctter only) to 202-842-5825 

RE: MUR 5924 
Tan Nguyen for Omgress 
Tan Nguyen 

DearMr.Canfield: 

As you recall, the Commission, on Febniaiy 3,2009, found tfaat tiiere is reason to 
believe Tau Nguyen for Congress and Tien Nguyen, m faer ofifidal capacity as Treasurer, 
knowingly and willfidly violated 2 U.S.C. §§ 434(b), 441a(f), and 441d(a) and viohded 
2 U.S.C. § 43409), provisions of ffae Federal Election Campaign Act of 1971, as amended 
("tfie Acf̂ . In addition, tfae Commission fisund tfaat there is reason to believe Tan 
Nguyen knawmgly and willfiilly violated 2 U.S.C. §§ 441a(0 and 441d(e), provisions of 
tfae Act, and autixnized pre-probable cause conciliation. 

Because Tan Nguyen fiued fiKferal cruninal charges and a trial, we agreed to 
postpone conciliation in exchange fiir agreements to toll tiie statute of limitations 
governing dvil enforcement oftfae Act Mr. Nguyen also agreed to recommence 
conciliation negotiations in good fiutfa witfain 30 days oftfae trial date. Weareawaretfaat 
Mr. Nguyen's criniinal trial elided August 27, 2010. 

•For your convenience, I am endosmg (by mail only) a copy of the Commission's 
notification lettere to you and your dients, tfae Factual and Legal Analyses and ffae 
Conciliation Agreement Please contact me as soon as possible; fhe Commission only 
allows conciliation negotilations to contmue fiir a short time before proceedmg to the next 
step in the enfiircement process. 



Mr.WUliamCanfield 
MUR 5924 
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This matter will remain confidential m accordance witfa 2 U.S.C. 
§§ 437g(aX4)(B) and 437g(a)(12XA) unless you notify tiie Commission m writing tint 
your client wisfaes tfae matter to be made public. 

Sincerely, 

If. Elena Paoli 
1̂ Attorney 

HI Enclosures (by mail only) 
^ Febniaiy 23,2009, Lettera fiom CaiaumanWaltiier 
^ Factual and Legal Analyses 
Q (Conciliation Agreement 



ii FEDERAL ELECTION COMMISSION 
WASHINGTONr D.C. 20463 

^ Suite 300 

William B.Canfield 
Williams & Jensen « • mmi 
1155 21* Street, N.W. ttB * » ZDIH 

Washington, D.G. 20036 HI 

RE: MUR 5924 

0 DearMr.Onfidd: 

Tan Nguyen 

On July 13,2007, tiie Federal Election Commission (tiie "Conunission") notified Tan 
Nguyen, your client, of a complaint alleging that your client violated tfae Federal Election 
Campaign Act of 1971, as amended (tfae "Act"), and provided your client witfa a copy of tfae 
complaint. 

After reviewing tfae dlegatiens contained in tiie complaint, your client's response, and 
pnblidy available infisimation, the (Conunission on Febniaiy 3,2Q09, found reason to believe 
that Tan Nguyen knowingly and willfolly violated 2 U.S.C. §§ 441a(f) and 441d(a), provisions of 
tfae Act. Encbsed is tfae Fachial and Legd Andysis tfaat acts fiirtfa tfae basis fiar tiie 
Commission's detennination. 



MUR 5924 
Tan Nguyen 
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In the meantime, this nuuter will remam confidentid ui accordance with 2 U.S.C. 
§§ 437g(aX4)(B) and 437g(aX12)(A) udess you notify tfae Commission ui writing that you wish 
the nutter to be made public. We look fiirward to your response. 

On bdidf of the (Commission, 

Steven T.Wdtiier 
Chairman 

Enclosures 
Factud and Legd Andysis 

Courtesy copy of Tan Nguyen fiir (Congress et d. 
Factud and Legd Analysis 

cc: Tan Nguyen 

Carlsbad, California 92009 



FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 20463 

Tan Nguyen fiir Congress rcp o • 9nnq 
Tien Nguyen, Treasurer ttB IB Zu03 
1299SMdn Street 

^ Garden Grove, California 92840 
<NI 

^ RE: MUR 5924 
HI Tan Nguyen fiir Cougress 

^ Dear Ms. Nguyen: 
O 
r̂Jl On July 13,2007, the Federd Election Commisdon (the "Commission") notified Tan 

Nguyen for (Congress and you, m your ofifidd capadty as Treasurer, (the "Committee") of a 
complaint alleging that tiie Committee violated the Federd Election Campdgn Act of 1971, as 
amended (tfae "Act")» and provided the (Committee with a copy of the complaint 

After revieiviog the dlegations contained in the complaint, tfae Committee's refuse, 
and pdblioly avdldite infonnation, the (Commission on Fcbnuny 3,2009, found reason to believe 
tfaat the Committee and Tien Nguyen, in her ofificid cqiadty aa Treaaurer, knowingly and 
willfiilly viohited 2 U.S.C. §§ 434(b). 441a(0, and 441d(a) and also viotated 2 U.S.C. § 434(b), 
providons oftfae Aet The Commissian is dismissmg tiie dlegation that fhe (Committee violated 
2 U^.C. § 433(c). Endosed is tiie Factud and Legd Andysis that sets finth tiie basis fin- tiie 
(Commission's detennination. 
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MUR 5924 
Tan Nguyen for Congress 
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If you intend to be represented by counsel m this matter, please advise tfae Commission 
by completing tiie enclosed Statement of Dedgnation of Counsel form statiî  tfae name, address, 
and telephone number of such counsel, and autfaorizuig sudi counsel to receive any notifications 
and other communications fi:Dm the CCommission. 

hi tfae meantime, tfais matter will remain confidentid in accordance witfa 2 U.S.C. 
^ §§ 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify tfae Conunission in writing that you vdsh 

tfae matter -to be made public. We look fiirward to your response. 

On bdudf of the (Commisdon, 

Steven T.Wdtiier 
(Chairman 

Endosures 
Designation of Counsd Form 
Factud and Legd Andysis 

cc: Tan Nguyen 



1 FEDERAL ELECTION COMMISSION 

2 FACTUAL AND LEGAL ANALYSIS 
I 

3 

4 RESPONDENT: Tan Nguyen MUR: 5924 
5 
6 
7 This matter was generated by a complamt filed with tfae Federd Election Conunission by 

8 tiie State of Cdifomia Dqiartment of Justice. See 2 U.S.C. § 437g(aXl). ! • 
! 

9 In August 2006, Congressiond candidate Tan Nguyen met witfa tfae Orange County 

10 Registrar of Votere to express hia concern that "illegal aliena," specifically Mexicans, would be 

11 voting in tiie General Election. Nguyen reportedly feared that illegd Hispanic inunigrants would 

12 vote for his opponent, Loretta Sanchez. The registrar told Nguyen that litUe could be done to 

13 confiim someone's dtizenship when they registered to vote. In September, Nguyen spoke witii 

14 Barbara Coe, the preddent of (Cdifiimia Codition for Immigration Refimn C'CCIR"), and 

15 expressed the same concern. She told faim tfaat C(CIR faad often publicized tfae message tiiat only 

16 citizens can vote and ficced faim a proposed flyer and severd pages of blank CCIR letteifaead. 

17 Sometime in September 2006, Roger Rudman, a firiend and campdgn wmker for Nguyen, 

18 drafted a letter, warnmg immigrsnts ofpotentidcrimmdpendties for votmg, mEngl^ 

19 consultation with Tan Nguyen. Rudman subsequendy obtdned a Spanish fannslatioo-of the letter 

20 and dgned it with tfae fictitious name *'Rdierto(jaiizdez." At tfae sane time, Nguyon ordered a 

21 mdling list of votere finm fais usud list vendor, Politicd Data, Inc. ("PDr"). Nguyen osked PDI 

22 to include votere tiiat were registered Democrats or "Did not state" votere witfa a Hiapanic 

23 surname and "Spamdi Initfaplace." Nguyen pdd $1,131.18 for tfae voter list witii fais American 

24 Express credit card. 
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Tsn Nguyen 
Factual and Legal Analysis 

1 Also in September 2006, Ngiiyen gave a piece of tfae blank CCIR letterfaead to Cfai Dinh, 

2 his campdgn secretaiy and office manager, and duected her to make a few stylistic changes to 

3 the letterhead (for example, adding an unage of an eagle) and create a mdling envdope witfa a 

4 retum address sfaowing C(CIR's name and address. Tan Nguyen approved Dinfa's cfaanges to tfae 

5 CCIR letterhead and directed her to dectronicdly merge tfae Spanish translation of the letter onto 

6 tiie CCIR letteifaead. 

7 In early ()ctober2()06, Rudman and Mark Nguyen, another firiend and campaign 

8 volunteer aid also Dinfa's fiancd, took cfaaigeoftire mdling, wiffa tfae assistance of Diid̂  Tan 

9 Nguyen emdled Dinfa tfae list of votere fae had purdiased fiom Political Data, and Dinh, using "•• 

10 one ofMaik Nguyen's emdl accounts, emdled thelist to tfae mdling faouse. Maik Nguyen 

11 asked fais Los Angeles Police Department colleague .Seigio Ramirez to "proof tfae letter, wfaich 

12 Ramirez did. Mark Nguyen adred Ramirez to sign tfae letter to sfaow tfaat fae proofed it Witfaout 

13 asking Ramirez, Maik Nguyen faad Dinfa cfaange tfae aignatoiy oftfae letter to "Seigio Ramirez" 

14 and scanned Ramirez's signature onto tfae letter.* Maik Nguyen tfaen coordinated getting tfae 

is voter list, tfae letter, and envdope to Mdling Pros, tfae mailing faouse used by the (Coimnittee fiar 

16 mdlmgs. Maik Nguyen had severd conversations witfa Mdling Pros regardmg tfae atatus of the 

17 job. 

18 ()n()ctober 9, Maik Nguyen advised Tan Nguyen tiuU the njaiiing faouse was takuig 

19 longer tfaan desired. It appeare tfaat tfae (Committee wanted tfae lettere to be ddivered befine the 

20 date for absentee votere to cast bdlots. Tan Nguyen cdled tfae mdling house and uged it to 

21 expedite the mdling fiir fais fiiend Maik Nguyen. Tan Nguyen did not tdl tfae mailing house that 

* Right befiire the lenerwu sent nilfae nailing honsê  Rodman and die Spanî  
Nguyen diat Ramiiez's signature was loo "fenanine.** Marie Nguyen dwnvnnte a'iieŵ  signature fiir Rmnrez, and 
dat signature wBi scaiaied mda die kNer. 
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Tan Nguyen 
Factual and Legal Analysis 

1 Maik Nguyen worked on his campdgn or that tfae lettere were from fais (Committee. On October 

2 12, after ahnost dl the lettere had been mdled, Maik Nguyen went to Mdling Pros and pdd 

3 $4,304.57 for the mdlmg witfa his credit card. Maik Nguyen was not reimbursed for the nuuliug 

4 expense. 

5 A. Tan Nguyen Knowingly and Willfully Accepted an Excessive Contribution in 
6 the Form of a Coordinated Communication 
7 
8 Tan Nguyen may have violated 2 U.S.C. § 441 a(f) if Mark Nguyen, who pdd for tfae 

9 printing and mailing eosts of tfae letter, coordinated tfae communication witfa tfae (Committee, 

10 resulting in an excessive iit-kmd contribution. A payment fiir a coordmated communication a an 

11 in-kind contribution to the candidate's authorized committee with which it is coordinated and 

12 must be reported as an expenditure made by that candidate's authorized conunittee. 11 Cî .R. 

13 § 109.21(b)(1). In addition, as an m-ldnd contribution, the costs of a, coordinated communication 

14 must not exceed a politicd conunittee's applicable contribution limits. See 2 U.S.C. § 441a. 

is To determine whether a communication is coordinated, 11 C.F.R. § 109.21 sets forth a 

16 three-pronged test: (1) tfae communication must be pdd for by a person other tfaan a Federd 

17 candidate, a candidate's authorized conomittee, or politicd party committee, or any agent of any 

18 of tile fiiregoing; (2) one or more of tiie four content Standards set finth mil CJFJL § 109.21(c) 
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Tan Nguyen 
Factual aid Legal Analysis 

1 must be satisfied; and (3) one or more of the dx conduct standards set forth in 11 C.F.R. 

2 § 109.21(d) must be satisfied. See 11 C.F.R. § 109.21(a).' 

3 1. Payment Prong 

4 The payment prong of the coordination regulation, 11 C.F.R. § 109.21(a)(1), is clearly 

5 satisfied. Tan Nguyen acknowledges tiiat Maik Nguyen pdd $4,304.57 to Mdliug Pros for 

6 mdling the letter. 

7 2. Content Prong 

8 The "content" standards include, in relevant part, a public commimication that 

9 republishes, dissenunates, or distributes'campaign niaterids prepared by the candidate. See 

10 11 C.F.R. § 109.21(c)(2); see also 2 U.S.C. § 441a(a)(7)(BXiii) (cooiduiation includes "ttie 

11 finandng by any person of the dissemination, distribution, or republication, in whole or in part, 

12 of any broadcast or any written, graphic, or other foim of campdgn materials prepared by the 

13 candidate, his campdgn committees, or then: autfaorized agents."). 

14 Tfae content prong is satisfied because tfae letter constituted a mass mdling, and tfaerefine 

15 a "public communication," of written campdgn nuUerid that was prepared by the candidate, the 

16 Coninuttee, aid their agents udng canipaign facilitiea and lesourees. 5ire2U.S.C. 

17 § 441a(a)(7)(BKiii) and H C.F.R. § l09.21(cX2). Canqiaiga vohmteer Rudman drafted tiie letter 

' The activity at issue ocGuned in October 2006. Tfaerefine, this Factual and Legal Analysis applies die 
CommissiMi*8 amended cooriinated commmiic4ition wgulatioiis, iwhicfa became effective on Jdy 10,2006. 
Coordlnallei CommunleoHons, 71 Fed. Reg. 33190 (Jukie 8,200(5). In a subsequent challeage, die U.S. District 
Court far die District of Colndbia held that the Commission's content and conduct standads of the coodinated 
communications regulation at 11CFJL § 10921(e) and (d) violated die Administndve Procedure Act; however, die 
court did not vacate the regulations or enjoin the Commission fiom enfincingthenL See Slu^ v. F.E.C., 5(1̂  
F.Supp.2d 10,70-71 (pj>.G-SepL 12,2007) (NO.'OVA. 06-1247 (CXX)) (grsntiflg m part and denying part die ' 
respective pBities'nMtioiis.fiir summary judgment). Reeendy, the D.C Circuit aflBrmed die district court widi 
respect to, iwier alia, die content atandad for pubBc comrnimicatinns made before die time fiames specified in the 
standad, and UK rule for wAiett lunuci campaign eiB|d0yees and CUIIUIMB vendors may share maleiial iulbiuiation 
with ofherpersons who finance pidilieconmBmicadQns. SeeS^>iisv.f.£lC..S28FJd914(D.C.Cir.2008). ). The 
emiiminiiMtffiii •» imtt nwefc WHIT |Mrt« nf rtia enwteiW amd enaiAirt aMiAawdn An* tint twntt HM twit 
cridcize or invalidate. 
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Tan Nguyen 
Factual and Legal Analysis 

1 with Tan Nguyen's input In addition, Rudman, Tan Nguyen, Maik Nguyen and Cfai Dinh 

2 worked on the appearance of the letter. 

3 3. Conduct Prong 

4 The Commission's regulations set forth six types of conduct between the payor and fhe 

s committee, whetfaer or not tfaere is agreement or foimd collaboration, tfaat can satisfy tfae conduct 

6 prong. See 11 C.F.R. § 109.21(d). Because Tan Nguyen was materidly involved in tfae content, 

7 dissemination, and timing of tfae letter, tfaeir actions dearly satisfy ffae conduct standard. See 11 

8 C.F.R. § 109.21(d)(2). 

9 fai fais and tfae Committee's response, Tan Nguyen claims that fae did not approve or 

10 autfaorize tfae letter, and that he was unaware of its contents until after the letter had been mdled. 

11 At the same tune, he stetes that he was **aware of the existence of a mdler outside oftfae 

12 campdgn." He also aigues that die letter cannot be conddered a campdgn contribution or 

13 expense because it "did not suggest voting for or against anyone's candidacy." 

14 Mr. Nguyen's attempts to distance himself and tiie Committee fiom tfae letter contradict 

15 tfae avdhriile information tfaat establishes that the candidate was persondly uivolved m drafting 

16 and disseminating tfae mdler, including copies of emdls sent and lecdved by him and the 

17 testimonyofothere involved in ffae scfaeme. Moreover, fais reqmnses do not undenmnc tfae 

18 conclusion tiiat tfae letter constitutes a coordinated commumcation. Atfaird-partypddfortfae 

19 pimting and mdling oftfae letter, it was prqiared by tfae candidate and tfae (Committee's agents, 

20 ie., Rodman, (Cfai Dinfa and Maik Nguyen, and tfae candidate requested and pdd fiir tfae list of 

21 votere to wfaorii tfae letter was sent, provided editing comments, and lie^^ to ensure tfaat the 

22 letter was disseminated at tfae desired time. 
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Tan Nguyen 
Factaal and Legal Analysis 

1 Because Maik Nguyen pdd for the lettera to be printed and mdled and he assisted the 

2 Committee m the creation and dissemmation oftfae letter, tfae letter constitutes a coordmated 

3 conununication, and Maik Nguyen's payment of $4,104.57 is an excessive m-kind conUibution 

4 to the Csndidate.̂  

5 Moreover, this conduct was knowing and willfid.̂  Tfae candidate was persondly 

6 involved in drafting and disseminating tfae letter, and fais efforts to tiy to faide fais and the 

7 Committee's involvement strongly suggest a knowmg and willfol violation oftfae Act By acting 

8 tfarough ottiers, sanding tfae letter out under tfae name of a tiihd-party organizalinn, and steding 

9 tfae dgnature and name of an iimocem bystandei; Tan Nguyen attempted to conceal tfae true 

10 sender of the letter to benefit his campdgn. Based on the persond involvement of the candidate, 

11 the (Commisdon finds reason to believe tfaat Tan Nguyen knowingly and willfiilly violated 

12 2 U.S.C. § 441 a(f) by accqitmg an excesdve m-kud contribution in the fiirm of a coordinated 

13 commimication. ̂ ee MUR 5517 (James Stork) (candidate personally lisble for accqiting 

14 excessive in-kind contribution in the fisim of a coordinated communication). 

15 B. Tan Nguyen Knowfaigly and WillfhQy Fdled to Indude a 
16 Required Disclaimer on tfae Letter 
17 
18 Tfae letter constitutes a public commumcation because it waa a mass mdting (more thsn 

19 500 pieces of mdl matter of identicd or substantidly sumlar nature within any 30-day period) to 

' Mark Ngî en made a $2,100 contribution to Tan Ngnyen's commitiee on Septente 24,2006. Thus, because he 
had not reached die $2300 ndividusl eontribnion lumt, $200 was snblracted fiom dm amount fae paid to print and 
maUdielener. 

* The plaaw knowing and wiUfdhdicates ttiat ractiouB [were] ndcB̂  
reeogmtion dial die action is prohibited by law." 122 Cong. Ree. H 2778 (daily ed. May 3,197Q; see also Federal 
Election Comm 'n v. John A. Dramesijbr Cong. Comm., 640 F. Supp. 985,987 (DJ<IJ. 1986) (distinguishiiig 
between "knowuigf'and'iBiowing and willfid"). A knowing and wOlfdvidatioBimy be eslablidKd*1î  
die deloidant acted deliberaldy aid with knowledge" that an action waa udawfid. United Slata v. Hopkins, 
916 F.2d 207,214 (S* Cir. 1990). An inference of a knowhig and wflUbl act may be dmwn ''fiom dw ddendanl'a 
elaboraie scheme for disguising" his or her actions. Id, at 214-15. 
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Tan Nguyen 
Factual amd Legal Analysis 

1 tiie generd public as defmed by 11 C.F.R. §§ 100.26 and 100.27. A politicd committee tiiat 

2 makes a disbursement fiir a mdling that was pdd for and autfaorized by a candidate, the 

3 candidate's autfaorized politicd conunittee or its agente must state on tfae commumcation tfaat it 

4 was pdd for by sucfa autfaorized political committee. 5!ee2U.S.C. §441d(aXl). If tfae 

5 communication was pdd for by other persons but authorized by a candidate, the candidate's 

6 autiiorized politicd committee or its agents, tiie commumcation must stete that it was pdd for by 

7 sudi other person and antfaorized by such politicd committee. Accordingly, tfae letter was 

8 required ta contain tiie appropride dischdmer. 11 G.F JL § 110.11(a). Discldmere for written 

9 conununications also must be of sufficient type size to he clearly readable, contdned in a printed 

10 box set off fixim other content, and tfaere must be sufBcient color contrsst between the print and 

11 tiie background color. Aae 2 U.S.C. § 441d(c) and 11 CFJEL § 110.11(2). 

12 Although Tan Nguyen aigues that he did not "autfaorize" tfae letter, fais statement is not 

13 credible in light of other statements he has made and is contradicted by the avdldile uiformation. 

14 In sfaort, he helped to draft tfae letter, pdd for part of it, and knew that fiiends would be sending a 

15 letterouL Thus, tfae letter dmdd faave contained a disdainierateting tfaat it was autfaorized by 

16 Tan Nguyen or tfae (Committee and pdd fiir in part by Maik Nguyen and in part by the 

17 (Committee, ̂ ee 11 C.F.R. § 110.11(b)(1). Becanse it did not. Tan Nguyen has violated tiie Act 

18 Moreover, tfae violation of die disclauner provisions appeare to faave been knowing and 

19 willfoL TanNguyenlikely was somewhat familiar with the Act's requirements because other 

20 mdlings sent by tfae Committee do contdn some of tfae reqdred infinmation required by tfae 

21 "iSisdosure providons. See Tan Nguyen Response, Exfaibite A-D; see also ''^ 

22 www.tanforcongress.com (under "mdlers" Imk, mailere contain some, but not all, infomiation 

23 reqdred by tfae Act). In addition, it is spparent tfaat Tan Nguyen intentumdly conceded fais and 
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Tan Nguyen 
Factual and Legal Andysis 

1 fais (Conunittee's identities so tfaat recipients would not know tfad tfaey autiiorized and pdd for tfae 

2 letter. 5ee MUR 4919 (East Bay Democratic Conunittee) ((Commisdon found reason to believe 

3 respondents knowmgly and willfdly violated 2 U.S.C. § 441d(a) by concealmg identity). | 

4 Accoidingly, the Commission finds reason to bdieve that Tan Nguyen knowingly and willfolly 

5 violated 2 U.S.C. § 441d(a). 
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RESPONDENT: 

FEDERAL ELECTION COMMISSION 

FACTUAL AND LEGAL ANALYSIS 

Tan Nguyen for (Congress and 
Tien Nguyen, in her officidcqiacity as Treasurer MUR: 5924 

This matter was generated by a complamt filed with the Federd Election Commission by 

1 ttie State of CaUfomift Department of Justice. See 2 U.S.C. § 437g(aXl). 

In August 2006, (Congressiond candidate Tan Nguyen met witfa tfae Orange County 

Registrar of Votere to express fais concern tfaat 'Illegal aliens," spedficdly Mexicans, would be 

voting in tfae (Senerd Election. Nguyen rqiortedly feared that illegal Hispanic immigrants would 

vote for his opponent, Loretta Sancfaez. Tfae registrar tokl Nguyen tfaat litde could be done to 

confirm someone's citizenship when tiiey registered to vote. In September, Nguyen spoke witii 

Barbara Coe, tfae preddent of Califimiia (Codition for Imimgration Refinm (**(CCIR"), and 

8 expressed tfae same concern. Sfae told faim tfaat C(CIR had often publicized tfae message tfaat ody 

dtizens can vote and fined him a proposed flyer and severd pages of bbnk COR. letteifaead. 

Sometime m September 2006, Roger Rudman, a fiiend and campaign woifcer for Nguyen, 

21 drafted a letter, warning inunigrants of potentidcrimindpendties fiir votiî m 

22 consultation with Tan Nguyen. Rudman sidisequentiy obtained a Spanisfa transhdon oftfae letter 

23 and dgned it witfa tfae fictitious name "Roberto Gonzdez." At tfae same time, Nguyen ordered a 

24 mdling list of votere fioom fais usud list vendor, Politicd Data, Inc. CTDP*). Nguyen asked PDI 

25 to mclude votere tfaat were registered Democrats or "Did not state" votere witfa a Hispamc 

Page 1 of 9 



Tan Nguyen for Congress et at 
Factual and Legal Analysis 

1 surname and "Spamsfa birthplace." Nguyen pdd Sl,131.18 for fhe voter list witfa fais American 

2 Express credit card. 

3 >• Also mSeptendier 2006, Nguyen gave a piece oftire blank CCIR letteifaead to (Cfai Dudi, 

4 his campdgn secretary and office manager, and directed her to make a few stylistic changes to 

5 the letteifaead (for examplê  adding an image of an eagle) and create a mdling envelope with a 

6 retum address showing CCIR's mane and address. Tan Nguyen approved Dinfa's cfaanges to tfae 

7 CCIR lettertiead and directed faer to dectronicdly merge tfae Spanisfa translation of tfae letter onto 

8 tiie CCIR letteifaead. 

9 Ll early October 2006, Rudman and Mark Nguyen, anotiier fiiend and campdgn 

10 volunteer and also Dinfa's fianc6, took cfaaige of tfae mdling, witfa the asdstance of Dinh. Tan 

11 Nguyen emdled Diidi the list of votere he had purchased fixim Politicd Data, and Dinh, usmg 

12 one of Maik Nguyen's enidl accounts, enidled the list to ffae nuuliiig house. Maik Nguyen 

13 asked his Los Angeles Police Department colleague Sergio Ramirez to **proof' ffae letter, wfaicfa 

14 Ranurezdid. Maik Nguyen asked Ramuez to dgn tfae letter to afaow tfaat fae proofisd it Witfaout 

15 addngRamunz, Maik Nguyen faad Dinh change tfae aignatoiy oftfae letter to'Sergio Raniir̂  

16 and scanned Ramirez's dgnature onto tfae letter.* Maik Nguyen tiien coordinated gettmg tfae 

17 voter list, fluB letter, and envdope to Mdling Pros, toe mdling faouse used by tfae Conunittee for 

18 mailings. Maik Nguyen faad severd oonvereations witfa Mailuig Pros reganding tfae statue of ffae 

19 job. 

' R|g|a bete die letter was sem to die mailing house, Rudman and die Spanidit 
Nguyen dmtlUunirez's signature was too *%miiiine.*' NfaricNgiqfendienwnite a **neŵ  signature fiir Ramirez, and 
dut signature was scanned omo die letter. 

Page 2 of 9 



Tan Nguyen for Congress et al. 
Fachial and Legal Analysis 

1 On October 9, Mark Nguyen advised Tan Nguyen that tiie mdling house was taking 

2 longer tfaan desired. It appeare tfaat tfae (Committee wanted ttie lettere to be delivered befiire tiie 

3 date for absentee votere to cast ballots. Tsn Nguyen cdled the mdlmg house and urged̂ t to 

4 expedite tiie mdling for his fiiend Mark Nguyen. Tan Nguyen did not tell the mdliug faouse timt 

5 Mark Nguyen worked on his campdgn or that tfae lettere were fiom fais Conunittee. On October 

6 12, after dmost dl the lettere had been mdled, Mark Nguyen went to Mdling Pros and pdd 

7 $4,304.57 for the malliug witfa his credit canL Maik Nguyen was nnt reimbursed for tiie mdling 

8 expense. 

9 A. Tan Nguyen and the Committee Knowingly and Willfnlly Accepted an 
10 Excessive Contribution in the Form of a Coordinated Communication 
11 
12 Tan Nguyen and tiie Conunittee may have violated 2 U.S.C. § 441a(f) if Mdk Nguyen, 

13 who pdd for the printing and mdling costs of the letter, coordmated tfae commumcation witfa tfae 

14 (Committee, resulting in an excessive in-kind contribution. A payment for a coordinated 

15 commimication is an in-kind contribution to the candidate's authorized committee witii whicfa it 

16 is coordmated and must be reported as an expenditure made by tiiat candidate's autfaorized 

17 conunittee. 11 C.F.R. § 109.21(bKl)- hi addition, as an in-kind contribution, tiie ooste of a 

18 coordinated commimication must not exceed a politicd committee's applicdile contribution 

19 limite. See 2 U.S.C. § 441a. 

20 To determine whetfaer a commimication is coordinated, 11 C.F.R. § 109.21 sets fortfa a 

21 - three-pronged test: (1) tfae commumcation must be pdd for by a person other tfaan a Federd 

22 candidate, a candidate's autimrized committee, or politicd party committee, or any agent of any 

23 oftfae foregoing; (2) mie or more of ttie four content standards set fiirtfa m 11 C.F.R. § 109.21(c) 
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1 must be satisfied; and (3) one or more of tiie six conduct standards set fortfa in 11 C.F.R. 

2 § 109.21(d) must be satisfied. See 11 C.F.R. § 109.21(a).' 

3 JI 1. Payment Prong j,. 

4 The payment prong of the coordmation regulation, 11 C.FJR. § 109.21(aXl)» is clearly 

5 satisfied. Tan Nguyen and the (Committed acknowledge that Mark Nguyen pdd $4,304.57 to 

6 Mdling Pros for mdling the' letter. 

7 2. Content Prong 

8 The "content" standards indude, in relevant part, a public communication tfaat 

9 republidies, disseminates, or disUibutes campdgn materids prepared by tfae candidate. See 

10 11 C.F.R. § 109.21(c)(2); see also 2 U.S.C. § 441a(aX7)(B)(iii) (coordindion includes "tiie 

11 financing by any person of tfae dissemination, distribution, or republication, in whole or in part, 

12 of any broadcast or any written, graphic, or otfaer form of campdgn materials prepared by tfae 

13 candidate, his campaign committees, or their authorized agents."). 

14 The contere prong is satisfied because fhe letter constitoted a mass mdling, and therefore 

15 a "public commimication," of written campdgn materid ttut was prqiared by tfae caididate, tfae 

16 Ckimndttee, and ffadr agents usmg canipdgnfiidlities and resouiGes. See2\J.S.C. 

' TheaGtiv̂ yatianueoociuxedinOctnbei2006. TherefiBB,diiBFaBtnd and Legal AnalyaiBapplias the 
Commission's amended coofdinated oomnaimcadon legulaiions, ̂ nAich became efficdve on Jidy 10,2006. 
Coordinated Commmleations, 71 Fed. Reg. 33190 (June 8,2006). In a sdwequent challenge, die U.S. District 
Court Ibr die District of ColunibiB held dnt die Gonnnission'a oomoit and cond^ 
comnninications regulation at 11 CF.R § 109.21(c) and (d) violated die Admmistntive Procedure Act; however, die 
coiirt did not vacate die regulations or enjoin die ComndsBon fiom eafiircingdicm See Sĥ ys v. F.E.C., 50% 
F.Su|ip.2d 10,70-71 (DJ>.C SqiL 12,2007) (NO. OVA. 06-1247 (CKK)) (gtsnting m part and den^ PUt die 
respective parties* motions for sunmiaryjudgm̂  Recendy, die D.C. Circuit affirmed die district court with 
respect to, inter alia, the content atandad fiir public comnudcations made befine die dme fiimes qieeified in the 
standard, and the ide for wfaen fonner canipaign employees and common vendon ony share material infonaadon 
iddi odia peiBons who finance public oommunicalions. See Skays v. FJB.C., 528 FJd 914 (D.C Cir. 2008). The 
communieatioB at issue inectsoAer parts ofihsoonlBm and convict teandods dut the appdhte court 
criticize or uivdidale. 
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1 § 441a(aX7XBXiii) and 11 C.F.R. § 109.21(cX2). (Campdgn volunteer Rudman drafted tiie letter 

2 witii Tan Nguyen's input hi addition, Rudman, Tan Nguyen, Marie Nguyen and Cfai Dinfa 

3 worked on tfae appearance of tfae letter. 

4 3. Conduct Prong 

5 Tfae Commission's reguldions set fortfa six types of conduct between tiie payor and tfae 

6 committee, whether or not there is agreement or formd coUdioration, that can satisfy the coiduct 

7 prang. Soell CF.R. § 109.21(d). Beoanso Tan Nguyen and the (Committee were materially 

8 involved m tfae content, dissemmation, and timing of tiie letter, tiidr actions clearly satisfy the 

9 conduct standard. See supra, pp. 4-6. 5ee 11 CJF.R. § 109.21(dK2). 

10 In his and the Conunittee's response. Tan Nguyen claims tiiat he did not approve or 

11 authorize tfae letter, and tfaat fae was unaware of its contents until after tfae letter faad been mdled. 

12 At the same time, he stetes that he was "aware of the edstence of a nudler outside of the 

13 campdgn." He dso aigues tfaat tfae letter cannot be conddered a canqiaign contribution or 

14 expense because it "did not suggest voting for or agdnst anyone's candidacy." 

15 Mr. Nguyen's attempte to distance himself and the Committee fiom tiie letter contradict 

16 tfae avdldile infinmation tfaat estdilidua tfaat tfae candidate waa peiaonaUy uivolved uidr^ 

17 and disseminating tfae mailer, incliidiiig copies of emdls sent and recdved by faim and tiie 

18 testunony of otfaere involved in tfae sdieme. Moreover, his responses do not undoimiiie the 

19 concludon tfad ffae letter constitutes a Goorduuded commimication. Atimd-partypddfortiie 

20 printing and mdliog of tfae letter, it was prepared by tfae candidate and ttie Committee's agents, 

21 i.e, Rudman, (Cfai Dinfa and Maik Nguyen, and tfae candidate requested and pdd for the list of 
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1 votere to whom tfae letter was sent, provided editmg comments, and faelped to ensine ffaat tfae 

2 letter was dissenunated at tfae desired time. 

3 Because Mark Nguyen pdd.fin: the lettere to be printed and mdled and he assisted tfae 

4 (Committee in the creation and dissemiiuition of the letter, tfae letter constitutes a coordinated 

5 communication, and Mark Nguyen's payment of $4,104.57 is an excessive in-kind contribution 

6 to ttie Committee.̂  

7 Moreover, this conduct was knowing and willfol.̂  The candidate was persondly 

8 involved in drafting and disseminating the letter, and his efforts to try to faide fais and tfae 

9 (Committee's mvolvement strongly suggest a knowmg and willfol violation of the Act By actmg 

10 through otfaers, sending tfae letter out imder tfae name of a tfaird-party organization, and stealing 

11 tfae dgnature and name of an innocent bystander. Tan Nguyen and his (Committee attempted to 

12 conced tfae tme sender oftfae letter to benefit his campdgn. As a resdt, the Commission finds 

13 there is reason to believe tfaat Tan Nguyen for Congress and Tien Nguyen, in faer officid capadty 

14 as Treasurer, knowmgly and willfolly violated 2 U.S.C. §§ 441 a(f) and 434(b) by accqiting and 

15 fiuling to report, an excesdve in-kind contribution in tfae form of a coordinated commumcation. 

' Mark Nguyen made a 12,100 eontributinn to TanHgiyen's committee on Septendier 24,2006. Thus» because he 
had not reached the $2300 individiud contribudon limit, S200 was subtracted fiom d̂  
mad die letter. 

* The phrase knowing and willfidhidicatBa dud *Mon8 [were] taken widi fiiUknowle^ 
reeogmtion diat die action is prdhibitedby law.** 122 Cong. Ree. H 2778 (daily ed. May 3, \976);see also Federal 
Election Comm 'n v. John A. Dramesifor Cong. Comm., 640 F. Supp. 98S, 987 (D.N.J. 1986) (distinguishing 
between *1aiowinĝ  and *%nowing and itiUfid*0. A knowing and willfidviabtkmrnay be establiifaed*1iypreof that 
the defimdant acted deliberately and widi knodedge** that an acdon was udawfiiL (iiiied States v. Hoptins, 
916 F.2d 207,214 (S*̂  Cir. 1990). An inference of a knowiug and willfol act may be drawn **fiom dw defendant's 
daborate scheme fiir diaguisû ** his or her aotioBS. li , at 214-15. 
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B. The Committee Knowfaigly and Willfully FaUed to Indude a 
Required Disclaimer on the Letter 

The letter constitutes a public communication because it was a mass mdling (more than 

5 500 pieces of mdl matter of identicd or substantially similar nature witiiui any 30-day period) to 

6 the general public as defined by 11 CJP.R. §§ 100.26 and 100.27. A political committee tiiat 

7 makes a disbursement for a mdling that was pdd for and autfaorized by a candidde, the 

8 candidate's authorized political committee or its agents must state on the communication that it 

9 was pdd for by such autfaorized politicd commtttee. See 2 U.S.C. § 441d(a)(l). If tfae 

0 commumcation was paid for by other persons but autfaorized by a candidate, tfae candidate's 

1 autfaorized politicd conunittee or its agenta, tfae commumcation must state tfaat it was pdd for by 

2 such other person and autfaorized by such politicd committee. Accordingly, the letter was 

3 required to contdn the appropriate disckumer. 11 CJF.R. § 110.11(a). Discldmere for written 

4 commimications also must be of sufiScient type size to be clearly readable, contained m a printed 

5 box set off from other content, and ttiere must be sufficient color contnist between the prmt and 

6 die background color. See 2 U.S.C. § 441d(c) and 11 C.F.R. f 110.11(2). 

7 Although Tan Nguyen aigues tfad lie did not "aitifaorize" the letter, his statement is not 

8 credible m ligjfat of otfaer statemente fae has made and is contradicted by tfae avdUble infiirmation. 

9 In diort, he fadped to draft tfae letter, pdd fiir part of it, and knew that fiiends would be sending a 

20 letter out. Tfaus, tiie lettorshodd faave coutauaed a disckimer stating tfaat it was autfaorized >fay 

21 Tan Nguyen or fhe (Conmiittee and pdd for in part by Maik Nguyen and in part by the 

22 Committee. See 11 C.F.R. § 110.11(bXl). Because it did not, ttie Conunittee has viotated ttie 

23 Act 
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1 Moreover, the violation of the disclaimer provisions appeare to faave been knowing and 

2 willfol. The Committee likely was somewhat familiar witfa tfae Act's requuements because other 

3 mdlings sent liy tfae Committee do contdn some of tfae required information required by tfae 
111 

4 disclosure provisions. &e Tan Nguyen Response, Exfaibits A-D; jeeiii!so 

s www.tanfiiroonttress.com (under "mailere" link, mdlere contdn somê  but not all, infonnation 

6 required by the Act). In addition, it is apparent that Tan Nguyen and tfae (Committee uitentiondly 

7 concealed tfadr identify so tfaat lecipients wodd not know ttut tfaey autiiorized and pdd for tfae 

8 letter. &e MUR 4919 (Ead Bay Demoorntie (Conunittee) (Commisdon found reason to helieve 

9 respondente knowuigly and willfolly violated 2 U.S.C. § 441d(a) by conceding identify). 

10 ' Accordingly, tfae Conmiission fiiids reason to believe tfaat Tan Nguyen for Congress and Tien 

11 Nguyen, in faer officid capacify as Treasurer, knowingly and willfolly violated 2 U.S.C. 

12 § 441d(a). 

13 C. The Committee Failed to Report the Cost of tfae Voter List 
14 
15 An autfaoiizedpoUticd committee's disclosure reports must diowdl disbursements. See 

16 2 U.S.C. § 434(bX4). A (Committee's disclosure reports must also afaow contributions fiom ttie 

17 candidate. Seell C.F.R. §§ 104.3(a)(3(ii) and 116.5(b). The Conunittee's disclosurerqxnte do 

18 not diow the disbursement for the voter list or tiiat tfae payment fiir tfae voter list was a 

19 contriautionfinm tiie candidate. Tfaus, tiie (Commisdon finds reason to believe foot Tan Nguyen 

20 for Congress and Tien Nguyen, in her ofiBdd capadfy as Treasurer, violated 2 U.S.C. 

21 § 434(b)(4). 
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1 D. Other Alleged Violation 

2 C3X)J dleges tfad tfae Committee lacked a named treasurer finr more tfaan a l()-day 

3 period, in violation of 2 U.S.C. § 433(c), but the comphdntdoes not stete tfae relevant dates. Tfae 

4 information is not apparent fiom tfae Committee's disclosure reports or an RFAI tfaat tfae Reporte 

5 Arudysis Dividon sent tfae Committee diout tfae issue. Given the reldively minor nature oftfae 

6 violation and tfae lack of infimiuition to diow us to discern one way or another whether a 

7 violatimi occuiied, tfae Comnussion dismiBSes tiin dlegation. jiee Policy Stelement Regarding 

8 (Commisdon Action in Mattere d tiie Ihitid Stage in tiie Enfiircement Process, 72 Fed. Reg. 

9 12545 (Marcfa 16,2007). 
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